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Preface

This issue of Reason Paf;ers is dedicated to Professor John Hospers,
on the occasion of his 70th birthday in June 1988. Dr. Hospers has
been a friend, teacher, philosophical model, political leader, and
sometimes colleague to many of those who are contributing to this
volume. To me he has been friend and teacher, as well as collaborator
in numerous efforts that have had a bearing on educational, scholarly,
and political tasks I care about. My colleague Bob Andelson and
I believe that the preparation of this volume in his honor will best
serve to show John our appreciation of his many contributions to
projects the value of which we all recognize. I simply wish to add
my warmest thanks to him for all that he has done in the many
areas of concemn to us, as well as for some of the suffering he has
had to endure in the process of upholding the ideals we share with
him. .
Thank you John.

Tibor R. Machan
Editor
Auburn, Alabama
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positivism’s attempt to eliminate metaphysics and enshrine science
by use of the principle of verifiability, and ordinary language
philosophy with its many variations and use of paradigm case
arguments. Moreover, the influential figure of Ludwig Wittgenstein
casts a long shadow over all these procedures; for both his early
and later writings remain in certain ways an enigma. Labeling john
Hospers an “analytic” philosopher is, then, as problematic as speaking
of the “nature of” something,

Certainly, it can be said that the logical, linguistic, and empirical
dimensions of a philosophical problem are of extreme importance
to an “analytic” philosopher, but what saying this actually amounts
1o is difficult to determine. It seems that anyone who does philosophy—
be they existentialist, Thomist, or even Platonist—must pay some
attention to these dimensions. Yet, it seems with those philosophers
who have been called “analytic” there is a convicton that close
attention to logic, language, and sense perception will pay dividends
when it comes to dealing with philosophy’s traditional questions. It’s
not that any particular view of logic, language, and sense perception
is necessarily involved or even that one is somehow committed to
avoiding what is sometimes called “metaphysical speculation.” No,
it is the belief that before philosophers make any pronouncements
regarding “what is” these dimensions must be fully considered. There
is, then, no single common feature “analytic” philosophers share;
rather, there is, at best, a family resemblance among those who share
this label. The resemblance pertains to how they philosophize, not
to what they claim to be true,

To the reader of all three editions (1953, 1967, and 1988) of John
Hospers’ An Introduction to Philosophical Analysis one will find an
approach to philosophizing that can only be characterized as
“analytic.” Though the subsequent editions of this work were in each
instance substantially rewritten, there remains in each edition an
approach to philosophy that seems to be a continuation of the methods
and techniques of such twentieth century “analytic” philosophers as
G. E. Moore, John Austin, and Gilbert Ryle. Conceptual analysis, the
close attention to the meaning of words, is the hallmark of John
Hospers’ writings. One need only consult, for example, his discussion
of freedom and determinism in the 1988 edition to see this technique,
Here is an “analytic” philosopher at work.

According to a New York Times (December 21, 1987) article,
“Philosophical Rift: A Tale of Two Approaches,” “analytic” philosophy
is under attack. It seems that there are not a small number of
contemporary philosophers who believe that philosophy has become
“bogged down in a stress on logic, language, and empirical data”
and has lost site of its traditional function—namely, “addressing the
big questions asked by perplexed mankind: what is being? Is reality
what our senses perceive? Does the universe have purpose?” In other
words, these philosophers, called “pluralists,” have become impatient
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experience will make it seem more than worth all the effort we put
into it and all the frustrations we encountered along the way.

The master Hospers speaks of is not necessarily knowing the truth;
rather, it is the realization that one has a clear idea of what is being
discussed and that one knows how to examine the reasons that have
been advanced for believing something. It must be remembered that
philosophy is primarily an ongoing activity for Hospers.

Hospers is an “analytic” philosopher that has demonstrated
throughout his philosophical career a capacity to consider points of
view that have not always been favored by the philosophical
‘establishment. The chief example of this is, of course, the thought
of Ayn Rand. Though certainly atracted by her power as a writer,
John Hospers was one of the first, if not the first, established
philosopher to seriously consider what Ayn Rand had to say about
philosophical issues. While a professor at Brooklyn College in New
York, Hospers met Rand and had many conversatdons with her about
philosophy. These conversations were long and fruitful to both. They
helped to encourage Rand to write nonfiction. In all faimess it must,
however, be said that openness and civility with which Hospers
received Rand’s ideas were not always reciprocated, and after Hospers
publicly criticized some of Rand’s views on aesthetics, their
philosophical conversations ended.! This was tragic—tragic for
Hospers because Rand was a thinker whose broad brush strokes could
assist him in developing an integrated world view and tragic for Rand
because Hospers’ probing, wonderfully detailed strokes were just the
sort of thing anyone who attempts grand syntheses should face.

Despite this rejection, Hospers remained interested in Rand’s
thought. As editor of The Personalist, he opened up its pages to
discussions of Rand’s philosophy. While always demanding only the
best from it contributors and never letting these discussions dominate
the journal, Hospers helped to bring into public view many aspects
of Rand’s philosophical thought-most prominendy, the political
philosophy of libertarianism. If one looks through the issues of The
Personalist for the 1970s, one will find many philosophers who are
today actively involved in an examination of libertarianism,
Furthermore, it should not go unnoticed that John Hospers’ systematic
presentation of libertarianism, Libertarianism: A Political Philosophy for
Tomorrow, was written in 1971, This was three years before Robert
Nozick’s Anarchy, State, and Utopia. The intellectual and moral courage
required to take these actions at that time should not be forgotten.
Neither have they been without personal and professional cost to
John Hospers. ’

Hospers’ interest in libertarianism continues to this very day. The
1982 edition of his highly acclaimed ethics text, Human Conduct,
devotes an entire chapter to the discussion of human rights, and
while not offering a justification for the claim that people have rights,
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LIBERTARIANISM,
WELFARE RIGHTS,
AND A WELFARE STATE

JAN J. WILBANKS
Marietta College

In a recent ardcle,! James P. Sterba argued that the opposition
of libertarians to welfare rights and a welfare state is ill-founded
and that a libertarian justification for such rights and such a state
can be given, I shall be setting forth the essentials of his argument
and subjecting them to criticism.

I

Sterba’s basic line of reasoning may be expressed as follows:

1. Libertarians base their political philosophy on a commitment to
the right to liberty, and they conceive this right in one of the following
two ways: (a) as a fundamental, underived right—indeed, as the ultimate
political ideal; under this conception, liberty consists of being
unconstrained by other persons from doing what one wants—or, at
any rate, what one is able~—to do (a conception deriving from Herbert
Spenser); (b) as a right derived from other more fundamental rights
such as the right to life and the right to property; under this conception,
liberty consists of being unconstrained by other persons from doing
what one has a right to do (a conception deriving from John Locke).

2. Irrespective of which of these two ways libertarians conceive this
right, their commitment to it implies a commitment to a system of
welfare rights.

3. Once libertarians realize that a system of welfare rights follows
from their commitment to the right to liberty, they should come to
see that the justification for a welfare state is straightforward and
compelling.

Hence, (4) libertarians should acknowledge a commitment to a system
of welfare rights and thus to a welfare state.?

Reason Papers No. 13 (Spring 1988) 8-18
Copyright ® 1988,
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that a radical individualism, which makes freedom the highest value,
possesses the same dangers as collectivism.!

Libertarians, it should be noted, are sensitive to this critique. Some
argue that virtue is the highest individual goal, but that freedom is
a necessary coalition for virtue in this regard. They maintain that
in striving for the virtuous self, man fulfills his telos, and in the process
develops the good society. Strauss and Voegelin, however, argue that
concepts of “good” and “virtue” are meaningless without a telos that
is a part of a hierarchical ordered universe. Qrder, in their view,
is not a spontaneous result of economic liberty, but rather is a natural
precondition for it. The purpose of this essay is less to consider that
particular stream of thought on individual freedom than it is to discuss
the more radical anarchist-collectivist positions epitomized by
Emerson and Fitzhugh.

Since Voegelin in particular argues that the understanding of order
is best achieved through the analysis and application of history, the
route of my discussion shall lead through the intellectual
neighborhoods of some thinkers not normally identified with theories
of political economy. Among the stops of this journey are the
residences of Ralph Waldo Emerson, one of the foremost American
exponents of freedom, and of George Fitzhugh, the nation’s most
logically consistent antebellum defender of slavery. I will argue that
the principles of order and, hence, political economy propounded
by the former in his defense of liberty were in fact developed from
the same constructs as those used by the latter in his case for slavery.
The very “natural right theories” explored to agitate for an ever-
increasing series of rights by, among others, the American abolitionist
movement were used as a smoke screen to mask their deeper attack
on fundamental institutional order. This attack isolated for special
artention the market and the family, Using the proslavery arguments
of George Fitzhugh, the inherent compatibilities of the abolitionists’
ideas and his own shall stand out with rather shocking clarity.?

Eric Voegelin has revived the Aristotelian concepts of order and
the role of the polis in society by arguing that man’s telos is to strive
for the ordered—that is the virtuous—society. But virtue requires a
standard above that of liberty. That is, liberty or freedom must be
a lesser value to virtue. In economics absolute liberty is both
undesirable and dangerous, a proposition clearly understood by Adam
Smith, Certainly Smith believed that national defense took priority
over material considerations, In the Wealth of Nations, he noted that
it was “The first duty of the sovereign, that of protecting the society
from the violence and invasion of other societies.” Smith certainly
had no qualms about weapons procurement, even at high prices
contending that “in modern war the great expense of fire arms gives
an evident advantage to the nation that can best afford that expense,”
because over the long-term, weapons development by civilized nations
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a work that “laid bare the essential core of proslavery assumption
latent in other writers.” Indeed, Fitzhugh'’s understanding of unlimited
freedom as slavery exposed the proslavery proclivities of such supposed
advocates of freedom as John Locke and Ralph Waldo Emerson.
Although modern theorists of freedom, including Robert Nozick, have
reviewed substantial analysis in contemporary literature, their ideas
have seldom been examined in light of proslavery arguments made
by their intellectual predecessors. By delving more deeply into the
thought of Emerson, and Fitzhugh, we can come into a different,
and perhaps more accurate, interpretation of the economics and
politics of freedom.*

No American writer has been as closely identified with freedom
(and, ironically, journalistic freedom) as Ralph Waldo Emerson, who
“made independence or self-reliance—what is today called
liberation..his ultimate teaching.” As leader of a philosophical
movement known as Transcendentalism, which is the logical extreme
of Romanticism and is itself pure gnosticism, Emerson (who frequently
referred to himself as “The Poet”) maintained that the only lawful
thing was that which was “after my constitution.” He made freedom,
in other words, the highest virtue. “Nothing,” he said, “is at last sacred
but the integrity of your own mind.” (Or, as abolitionist Theodore
Parker, Emerson’s doctrinal brother, said, one must always ask “[I]s
it right for me?”) Actually, Emerson’s freedom is reducible to a radical,
atomized individualism that acknowledges no authority, even that of
death. For Emerson, creating “your own world” symbolized ulimate
liberation (as it did for Marx), and if man is his own creator, then
man’s death is the ultimate expression of freedom.®

Certainly modern freedom theorists, especially Libertarians, would
hardly wish to identify themselves as socialists, and yet Emerson’s
freedom is exactly that of not only Marx, but of the Marquis de Sade
as well. Marxists not only demand the death of the individual: rather,
the “death of mankind is..the good of socialism.” Marxist scholar
Alexander Kojeve suggests that “Death and Freedom are but
two..aspects of...the same thing.” Donatien de Sade, the eighteenth-
century advocate of rape (and, as many see him, pornographer), placed
freedom and death in their proper perspective by boldly stating, “The
freest of people are they who are most friendly to murder.” Emerson
wanted to kill only authority and order, proclaiming, “I would write
on the lintels of the door-post, Whim.” This interesting statement,
rather innocent in appearance, is laden with revelations about
Emerson’s true beliefs and intentions. First, Emerson had a habit
of deliberately but carefully inverting and confusing classical texts
and the Bible. His revisionism targeted especially Plato and the Old
Testament, arguing as he did that “Two ideas, Greece and Jewry,
sway us.” He therefore maintained that Plato embraced “both sides
of every great question,” or that Plato “could argue on this side and
on that.” In fact, Plato flatly rejected relatdvism, and made clear that
there existed differences between the One, the metaxy, and the
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antthesis of Lockean thought, and subsequent writers and historians
have accepted Fitzhugh at his word without question, labeling him
a fascist, a reactionary, or a conservative, Yet his thought embodies
far more of the principles of socialism than of conservatism. This
becomes quite clear when assessing Fitzhugh'’s attack on Adam Smith:
“The ink was hardly dry [on the Wealth of Nations]..ere the hunger
and want and nakedness of that society engendered a revolutionary
explosion that shook the world.... The starving artisans and labarers...of
Paris, were the authors of the first French revolution.” Certainly
Fitzhugh stood in agreement with Rousseau when he wrote, “Whatever
rights [man] has are subordinate to the good of the whole” and he
has never ceded his rights to i, for he was born its slave....”™

Fitzhugh maintained quite candidly that laissez-faire had failed to
provide for the worker, and that it was ethically unjust. Capitalist
factory owners, he argued, had “command over labor..without the
obligations of a master.” Industrial workers, therefore, were “slaves
without a master.” To defend actual slavery in the South, Fitzhugh
adopted the labor theory of value (“Labor makes value, and wit
exploitates [sic] them”). But since a doctrine of equality was “practically
impossible, and directly conflicts with all government, all separate
property, and all social existence,” a system that recognized inequality
had to be permitted. Slavery admitted to the existence of inequalities
while institutionalizing protection of the weak. From this, Fitzhugh
concluded that most individuals had “a ‘natural’ and inalienable ‘right’
to be...protected...in other words...to be slaves.” The Virginian’s case
was made stronger by the fact that it was not racist. “The defense
of negro slavery as an exceptional institution is the most absurdly
untenable proposition that was ever maintained by man.” More
important, though, Fizhugh recognized that slavery constituted “the
very best form of socialism..a beautiful example of communism.”
However, slavery had an advantage over socialism, because it
developed bonds of affection between master and slave. Whereas
capitalism permitted industrialists to live on the work and labor of
others—"“moral Cannibalism” (not to be confused with the modern
usage of this term), as he termed it—slavery gave all the right “to
be comfortably supported from the soil,”°

As did Emerson, Fitzhugh invoked the authority of the classical
philosophers, especially Aristotle, whenever possible, We have already
seen that Emerson directly inverted and convoluted the meanings
of these philosophers, Plato in particular, so that the classical thinkers
appeared to support Emerson’s interpretation of freedom. They did
not; they stood diametrically opposed to it. Thus, if our hypothesis
that Fitzhugh and Emerson actually agreed on the basic elements
and directions of a free society is correct, then one would expect
Fitzhugh to also misinterpret classical political economy. Indeed he
did. His appeal to the authority of Aristotle, for example, specifically
sought to separate Fitzhugh’s position from that of “liberal” thinkers,
such as John Locke."
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“Government is slavery,” he meant exacty the same as Andrews, who
wrote, “The true order of government is [one] in which the rulers
elect themselves.” In Cannibals All! Fizhugh arranged an interesting
trial in which several abolitionists of varying degrees of “ultraism”
were called into a courtroom witness stand. His questioning exposed
the fact that the abolitdonists strove “to abolish Christianity as now
understood,” certainly a development of which Emerson approved.*

Calling Horace Greeley to the stand, Fitzhugh also made clear that
the power to formulate the issues and to control the language of
public discourse “in light of the doctrine of free speech is really
adoctrine of power,” He understood, as one modern critic has charged,
that the press “is radically hostile to just those principles—freedom,
republican government, tolerance—that are most often thought to
justify its existence in free societies,” Fitzhugh recognized that
Greeley's Tribune was “the great Organ of Socialism, of Free Love
and all the other Isms which propose to overthrow and rebuild society
and government or to dispense with them altogether.” Fitzhugh
realized that freedom of the press was a code phrase for political power.
The Virginian complained that “we assert a theory bluntly and plainly,
and attempt to prove it by facts and arguments, and the world is
ready to exclaim, ‘oh what a shocking heresy,” Mr. Greeley for twenty
years maintains the same theory..and elicits the admiration and
gratitude of the world.” Yet Fitzhugh contented himself with the use
of force because it defined man’s condition.™

Ultimately, Fitzhugh’s theory, called antinomic pathology (which
he borrowed from Aristotle because it balanced negative opposites,
or antinomies), would make the interests of the rulers and the ruled
identical because it combined capital and labor in the person of the
slave, Actually, the strong, because of their benevolence, “labor..[to
support] the weak,” and in return the strong should have a “right
to enslave all” labor. The master, whose “obligations are [often] more
onerous than those of the slave” must care for “the sick, the infirm,
and the infant slaves,” Thus, he “is always a slave himself.” Worse,
from the master’s standpoint, while everyone was to work “according
to..capacity and ability,” each was to be rewarded “according
to..wants.” Although Fitzhugh equated the greatest good for the
greatest number with society’s greatest good, he nevertheless stood
fast in the conclusion that man’s natural condition at all times was
a product of force. Fitzhugh called his political economy (which was
slavery for all} “benevolent despotism.” In contrast, he called the
political economy of abolitionists like Emerson, Andrews, and Greeley
“malevolent despotism” because in their unrestrained dynarmnic toward
total freedom they advocated unrestrained “free love.” Most socialists
shared their propensity to suppornt “free love.” Robert Owen warned
against the “three-headed Hydra of God, marriage, and property,”
while John Humphrey Noyes sought to end the four “systems” of
sin, marriage, work, and death. This is not surprising: if “the distinction
between men and women is the most irreducible and natural in Marx’s
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in his earlier example. “Every individual has a right to appropriate
natural wealth...” The final absurd, yet intrinsically logical, corollary
of the “cost principle” generated a dictatorship like that authorized
by Fitzhugh. “If,” he reasoned, “one has to bear the cost of another's
conduct [presumably of less equal skill or talent] he should have
the deciding power over the conduct of the other.” Ultimately, such
ruminations not only reestablished a framework of despotic slavery
but resumed Emerson’s attack on self, i.e., the attack on every “role”
or facet of an individual’s existence that was not repugnant (natural
wealth). So, like Sade, abolishing sexual distinctions—the ultimate
expression of natural wealth—took preeminence in Andrews’ and
Emerson’s thought. One is free when the natural endowments of
others, even their physical bodies, are available to him in the same
way as water and air. Rape, of course, epitomizes this theory of political
economy. And if the taking of “natural wealth” through rape
constituted a free act, the state also had the right to take life from
those “lacking the qualities to become useful” The inability of one
to liberate himself or others thus marked one for death!®

Fitzhugh and Emerson believed society to be infallible, because
there is no human nature. How can a society fail if each person
pursues that which is “sacred” to himself? Man had no freedom with
regard to his end, and had therefore become enslaved. Antinomic
pathology established no bounds for masters, for, if “masters” cannot
have knowledge of their ends..their freedom is...that of conception.”
In other words, like Emerson’s Man Thinking, Fitzhugh’s masters
found themselves limited only by what they could dream. As Emerson
wrote, “The mind now thinks; not acts.” Thought, as in the purest
Marxism, becomes action, For Emerson and Fitzhugh, freedom meant
the creation of human existence. The final point of agreement about
liberty between the Poet and the Virginian, therefore, involves their
rejection of the past. Fitzhugh warned that “a great memory is like
a disease of the mind.” Emerson rejected the idea that men could
learn truth from books, especially the Bible, reminding us that no
book “is quite perfect.” Books are “other men’s transcripts of their
readings.” “Everywhere,” Emerson fumed, “I am hindered of meeting
God in my brother, because he...recites fables merely of his brother’s,
or his brother’s brother’s God.” One must dispense with “the antique
and future worlds,” as is made clear by Emerson’s revisions of Plato
and the Bible. Instead, Man Thinking must read “God directly.” The
best book, i.e., the one most “true” is that which the individual writes
for himself: “Each age must write its own books.... The books of an
older period will not fit this.” Fitzhugh, and Andrews, and obviously
Marx, would have approved of the need to remake the past. Indeed,
remaking or recreating the past only underscored man's lack of nature
and the dialectical process of history.”

Any discussion of the economics and politics of liberty must work
from theory. Both Emerson and Fitzhugh tried to establish a theory
of freedom, not just a defense of it. Yet both adopted historicist
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of ulimately advocating either a malevolent slavery or a benevolent
version of it. This tendency is not lost on the trenchant modern
Aristotelian Harry Jaffa, who points to a “tacit alliance between the
epigones of Karl Marx and those of John C. Calhoun which dominates
the American intellectual climate today.” One has only to consider
the “conversion of Garry Wills from “Right” to “Left” to appreciate
Jaffa’s remark.*

A final piece of evidence in this vein is worth considering. No
modern historian has been more acclaimed for his work on slavery
and abolition than David Brion Davis. His prizewinning book, The
Problem of Slavery in the Age of Revolution, sought to expose slavery
in “all..acts of dominion.” Individuals, he argued, are subject to
enslavement by “all the subtle stratagems, passive as well as
aggressive...all the interpersonal knots and invisible webs of
ensnarement” that are a part of our daily lives. Compare this statement
with the abolitionist Parker’s demand that we remove the “myriad
tyrannies that exercise..dominion over the minds of men.” By “knots”
and tyrannies Davis and Parker specifically had in mind marriage
and the market. Slavery, Davis maintained in his earlier book, The
Problem of Slavery in Western Culture, may be applied in principle to
“wives and children in the patriarchal family.” His “dream of a perfect
society” involving total self-sovereignty is incompatible with
“traditional authority” and all “conventonal society.” Appropriately,
Davis asks if “genuine liberation [means] a higher form of servitude,”
contending that perhaps it is only one’s opinion whether subjugation
toc an omnipotent state is “democratic or totalitarian.” Interestingly,
but perhaps not surprisingly, it not only appears that the antebellum
writers themselves conflated slavery and freedom, but so have the
historians who have written about them in modern times.**

Fitzhugh was correct when he maintained that “the works of the
socialists [abolitionists] contain the true defense of slavery.” What
appeared to be an irrational attack on slavery by the abolitionists
instead was reducible to an attack on all relationships and institutions.
Of course, Fitzhugh had to escape this moral dilemma, maintaining
as he did that slavery better protected the family, which he tried
to do by showing that man is naturally benevolent, i.e,, social. Yet
Fitzhugh had also contended that, due to antinomic pathology, man
has no nature. He is as selfish as he is benevolent. Man’s lack of
nature formed a position accepted by Locke, Andrews, Sade, Emerson,
and the abolitionists. Given that society is a human construct—but
that reason is not a2 component of being but instead a thing of human
creation—society is a necessity that is not a matter of choice. In other
words, it is “naturally” unfree or enslaved. Just as Fitzhugh's society
would make all men slaves, so would the radically free society of
Emerson and the abolitionists: if all are free, then the individual
is subject to the will of all either through a “General Will” as envisaged
by Jean-Jacques Rousseau or a condition of absolute tolerance in
which no individual can claim to know the truth because no truth
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Hospers announces (a) that moral duties exist and (b) that, implicitly
at least, moral responsibility exists. For not only is it an obvious moral
truth that (c) if duties exist then moral responsibility exists but Hospers’
very exhortation “that we evaluate impartially where our duties lie”
as much as says, being an exhortation to us, that we are in effect
morally responsible to make such an impartial evaluation. Later on
he says (d) that “as we daily use the term ‘free’” (p. 505) we are
free in at least some of our actions and conduct. But, again, it is
an obvious moral truth that if we are free as “we daily use the term
‘free’” then we are morally responsible. Hence, Hospers in Human
Conduct grants on the very face of it that moral dutes, moral
responsibility, and freedom exist. But it is also an obvious moral truth
that if either moral dudes exist or moral responsibility exists or freedom
exists then (e) a person, who is being punished for some crime that
he has committed, can “deserve what he is getting.” Indeed, it would
contradict the very meaning of “moral duties,” “moral responsibility,”
and “freedom” to affirm their existence and deny that a person who
was being punished could ever deserve what he was getting, Hence,
in all fairness I think we can say that at least up to page 505 of
Human Conduct Hospers' prima facie agrees that a person who is being
punished for a crime can deserve what he is getting,

Yet, subsequently, this proposition (e) is denied by Hospers. As
a consequence of the notion of “ultimate moral equality” (p. 521,
of which more later) Hospers maintains that a person who is being
punished for some crime can never “deserve what he is getting.”
(p. 521) Presumably, in the last analysis, there can never be a “he
deserves what he is getiing”—not only with respect to punishment
but reward also (of which, again, more later). Consequenty, what
Hospers calls and advocates as “ultimate moral equality” stands in
direct contradiction to other moral claims that he makes or is
committed to in Human Conduct, namely, (a), (b), (d), and (e). For
short, we might say that moral responsibility is both affirmed and
denied. And this is as both we and Hospers presumably understand
the term “moral responsibility” in its daily use (see Hospers’ explicit
appeal to the “daily use” of the term “free” in (d)).

THE SOURCE OF THIS -
SERIOUS CONTRADICTION

Prima facie Hospers could eliminate the contradiction that we have
been describing either by rejecting (a), (b), (c), and (d) or by rejecting
not-(¢e). But to reject (a), (b), (c), and (d) would patently be to swallow
a much larger camel than any folk-ethnic asks us to swallow, Might
he not, then, simply reject not-(e)? Would not minimal moral sense
itself approve of his (and our) doing so? It would, no doubt. But
that exit is blocked by the notion of ultimate moral equality and
the arguments which seem to require our acceptance of that notion,
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that is grossly impracticable but practically abhorrent. Even if we could
relate to others in ways bare of praise and blame, reward and
punishment, how empty and hateful life would become. Indeed, how
morally repugnant! Think of looking indulgently on the rapist in
his raping, as required by the dogma of absolute moral equality, or
treating thieves and murderers no differently from their victims! Being
a person of good sense it is no wonder that, having been led by
seemingly irrefutable arguments to accept the monstrous dogma,
Hospers in his subsequent writings nowhere (so far as I know)
resurrects it, even though (so far as I know) he has nowhere refuted
it or its supporting arguments. As long, however, as it and its supporting
arguments remain unrefuted, persons of less good sense than Hospers
are likely to be victimized by them, witness, again, the many
contemporary legislators, jurists, and philosophers who in fact aver,
“There but for the grace of God (and a favorable environment) go
1.” But obviously their refutation is easier said than done, In fact,
as will be seen, unless certain methodological concessions are made
their refutation is ab initio impossible. The philosophical enterprise
by its very nature militates in favor of the arguments supporting the
notion of absolute moral equality. In a manner of speaking, to get
at the truth—for the truth is the existence of moral responsibility
and not moral equality—we shall have to saw against a good deal
of intrinsic philosophical grain.

The Refutation of the Claim of Absolute Moral Equality

The two mainsprings generating the superficial plausibility of
absolute moral equality are certainly subtle, philosophical misappli-
cations of the term “cause” and the view that also issues naturally
from the philosophical enterprise that a person is either an object
among other objects or, terminating objective analysis, a whole that
is no greater than the sum of its parts. I shall commence our assault
upon absolute moral equality with an assault upon the last two
contentions, for only if successful here can we sustain our claim
concerning philosophical misapplications of the term “cause.”

Now philosophical, as aiming to establish hidden truth, takes as
its task the arrival at conclusions on the basis of objective argument,
and that is to say, argument which permits inter-subjective"
confirmation or disconfirmation because it appeals to common objects
or supposed objects. When, therefore, as part of our philosophizing,
we consider ourselves as a person we naturally do so in the posture
of observational knowledge or the observation of an object or objects.
Under this lens ourself appears as either one object among other
objects or, in final analysis, a whole which resolves ontologically into
and hence is no greater than the sum of its parts, For instance, when
we turn observation inward upon ourselves we seem to find that ourself
as person resolves into a whole consisting and reducing to such fancied
psychological parts as desires, motives, understanding, will, and so
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We know, for example, that we have a pain by being in pain, not
by a process of observation (thus, by what we might call “knowledge
by being”). We know and conceive the existence of force, not on
the basis of observation, but through acting on things and being
acted on by them (thus, by what we might call “knowledge by
participation”). These avenues of knowledge do not confine
knowledge to objects. Thus, strictly speaking, pain and force are not
objects; indeed, cannot be intelligibly construed as objects; nor, for
the maitter, can person be, Therefore, these “knowledges” may possibly
not commit us, as knowledge by observation does, to either
determinism or indeterminism. Indeed, I should want to contend
that it is through knowledge or knowing by being and knowing by
participation, as substrates of knowledge by observation, that we all
know, as we all do, that we and other persons are morally responsible
beings, that we can have dudes, but we are free, that we can deserve
punishment, and so on, But because these avenues of knowledge
cannot be objectified, being in this respect like the notions of Berkeley
or what Witgenstein in the Tractatus calls showing (as opposed to
saying), one cannot provide theoretic structures of them, as one would
have to in answer to such a question as to how they operate. And
for the same reason, one cannot provide theoretic structures describing
what otherwise and misleadingly we should call their “objects™ pain,
force, person, and so on.

For the purposes of philosophy this, of course, will not suffice,
Thus, it hardly suffices as philosophy to simply assert, as one only
can on the basis of either knowledge by being or knowledge by
participation taken neat, “But we are morally responsible for our
actions and everyone knows we are!” What we can do, though, is
draw on partial analogies, somewhat in the manner of Bergson when
trying to conceptualize time, and thus partially satisfy the philosophical
commitment to objective knowledge. Furthermore, we are certainly
entitled to connect these partial analogies with whatever truths
knowledge by being and knowledge by participation vouchsafe us,
Where, in my opinion, such connections are being drawn I shall
insert in brackets a KB for knowledge by being and a KP for knowledge.
by participation. 1 shall not, however, attempt to justify these insertions.
To do so would be the topic of another and much longer paper.

As correcting the analogy that knowledge by observation forces
upon us, that the person or self is a whole which reduces to the
sum of its parts, it will be essential to propose the counter-analogy
that the person or self is a whole that is greater than the sum of
its parts: greater in this way—not merely as something not reducible
to its parts, but ontologically greater. In the tradition of the classical
philosophers that is to say, superior in substantial enduringness and
superior in dependence relations. It is the last property that will especially
concern us.
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I had no control over was the fact that 1 was born and that my
parts were such and such and my environment was such and such.
With respect to the person I am these data may be considered
conditions or even influences but not efficient causes, except in those
necessarily abnormal cases where they entirely preempt the actions
and wholeness of the self. And certainly in our KB and KP
understanding of things, these exceptions are acknowledged and
morally taken into account.

So far, one might say, so good. But does not our analysis leave
the self, qua an ontologically greater whole, a perfect blank (as it
were) and how in terms of that perfect blank are we to charter a
course between the Scylla of determinism and the Charybdis of
indeterminism that yet allows for the sort of predictability that we
-in fact discover in both our own actions and the actions of others?
Without departing from our analogy of the self's being a whole that
is ontologically greater than its parts let us see how far we can proceed
in surmounting this second Socratean wave. ‘

Now for one thing a person is born with mental and physical
capacities which have limits, He is born in a particular cultural and
physical environment that also prescribes limits and impossibilities,
Thus, typically we know to begin with many things that a person
will not do because he cannot do them. In his own case, for instance,
a child discovers that he cannot fly like Peter Pan after trying to.
Having discovered this he will not, unless he goes stark mad, attempt
to fly like Peter Pan. Here is one toe-hold upon predictability that
both he and we now possess. These toe-holds based on intrinsic
limits and impossibilities are legion.

Another sort that are legion are the habits and routines persons
as such engaged in. These, except where in exceptional instances
they endrely preempt the actions of the self, are not causes of what
we do. Rather, it is more accurate, although not completely accurate,
to say that we typically go along with our habits and routines. Indeed,
it would be impossible for us not to. We should be paralyzed in our
actions if we did not. Thus, our knowledge of our own and other
persons’ habits and routines provide a basis for predictability.

We also typically discover that doing certain things ends up in
pains or pleasures for ourselves. Predictably we will avoid the one
and seek the other. We possess this or that character—which is like
a habit of doing certain things; we possess desires, ambitions, phobias,
and so on: all of which provide bases both for ourselves and others
for predicting what we will or will not do. At the same time, except
in exceptional cases, none of these things are efficient causes with
respect to our actions (KB and KP, and as above). A desire may nag
us, for example. But even if it is given into—as the very expression
“given into” indicates, that outcome is not the effect of a cause, nor
the effect of anything, but the following out of a decision.
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1) Certain things or processes have natural functions.

9) The natural function of valuation in living entities is to preserve
the life of the entity.

3) Hence, the process of valuation functions well if it succeeds in
sustaining the life of the entity.

4) Valuation functioning well is good with respect to any entity, and
50, life sustaining valuation is good with respect to any living entity.

5) If, the standard of valuation is chosen by a given entity then the
resulting good or evil is a moral good or evil.

6) For man, the moral good, then, is valuation leading to the
preservation of his life.

The implication of (6), then, is that every human being ought to
guide his or her goal-directed actions by the standard, “that which
is conducive to the preservation of a human.” And so, Mack has
produced an argument which moves from non-moral premises to
moral conclusions. Is this argument a sound one?

There are two junctures at which the argument can be challenged.
First, there is Mack's contention that some things have natural
functions and that valuation is among the phenomena that has them.
We will deal with this contention last. Second, there is the assertion
that if valuation, V, has some objective function, F, and if valuation
must be performed voluntarily, then, individuals ought to choose to
use V in order to fulfill F. We will examine this second position
closely as it represents the pivotal moment in the argument, the point
at which an “is” becomes an “ought.”

Now, on what grounds does Mack argue that if valuation has an
objective function that function ought to be performed? He reasons
as follows:

Th. IV. Goal-directed actions are performed well if they satisfy the
requirement for, the need of, acting successfully in order to remain
a living thing. The standard for goal-directed actions is the satisfaction
of this need. .
Th. V. The satisfaction of this need is good with respect to the acting
organism. That is, the result of valuation functioning well with respect
to any living entity is simply that which is good for that entity. This
is obvious by the very meaning of the concept valuation functioning
well.

Th, VI. Performing successfully the actions that sustain its life is that
which is good with respect to any given organism.'®

The crucial sentences in this segment of the argument are those
which appear in Theorem V, for it is in this passage that Mack lays
the foundation for his later normative claim that one ought to use
valuation according to its natural function. That foundation consists
in the assertion that the “satisfaction of this need is good” (emphasis
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not. In fact, while it is difficult scientifically to identify precisely those
constituents and processes that are the sine qua non of life, it is clear
that a capacity to evaluate goals is not among them, otherwise such
a capacity would be present in all forms of life. Hence, a natural
life preserving function or goal for valuation cannot be established
on Mack’s criteria. And so, Mack is unsuccessful both in establishing
that there are natural ends of choice making and in demonstrating
that men ought to pursue them.

The novelist-philosopher whose ethics provided the inspiration for
Mack's efforts in moral philosophy is Ayn Rand. Her ethical
philosophy was developed prior to Mack’s, but her argument for it
lacks the clarity which distinguishes it successor.

Rand’s ethics® is an attempt to demonstrate that survival as a rational
being is the highest moral value for persons and, therefore, that all
other values ought to be instrumental to its achievement. Specifically
she contends that for each human being his own life ought to be
the goal of his actions, and that the means to be used in pursuit
of that goal should be determined by the standard of “that which
is required for the existence of man qua man, i.e., qua rational animal.”
As reason is the unique instrument available to human beings
providing them with a productive capacity far greater than that of
lower order animal species, rational productive action is the principal
mode of conduct that ought to be employed by human beings in
the pursuit of survival, Rational productive action requires rights to
freedom and property, which are the political elements of Rand’s
libertarianism. Rand alleges that the argument that she makes for
these normative conclusions bridges the chasm berween facts and
values. The order and statement of the steps in this argument are
not without ambiguity and, therefore, we will propose two versions
of Rand’s demonstration, both of which seem faithful to her
explication.

Both versions share the same starting point. Rand poses the question
“What are values? Why does man need them?™® A value, for Rand,
is merely the purpose or goal of an action. Values metaphysically
presuppose an entity capable of initiating action. An entity whose
movements are strictly the result of mechanistic causation could not
have values. Furthermore, goals are possible only where alternatives
exist. By alternatives Rand seems to mean states of affairs which can
make a difference to or affect an entity. Further, “there is only one
fundamental alternative in the universe: existence or non-existence—
and it pertains to a single class of entties: to living organisms.”"’
The meaning of “fundamental,” here, is unclear and gives rise to
the ambiguities in and varying interpretations of Rand’s argument.

What Rand seems to be saying is that without life an entity could
not be affected in any ultimate sense by the outcome of any of its
actions. That is, for an immortal entity all outcomes will affect it
equally since none of them will threaten its existence. Without
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achieve a certain goal.” You must eat if you want to survive. You must
work, if you want to eat. You must think, if you want to work. You
must look at reality if you want to think—if you want to know what
to do—if you want to know what goals to choose—if you want to know
how to achieve them.’®

This “conditional” version of Rand’s argument has a good deal
to recommend it. In the first place, it seems to neatly circumvent
Hume’s critique. It is of the form, X is instrumentally necessary for
the instantiation of Y, therefore if one wants Y then one ought to
seek (in order to be consistent), X. The moral prescription to seek
X is not categorical, but is conditioned upon one’s desire for Y.
Therefore, the importation of an additional unproven moral premise
is unnecessary. If this is, indeed, Rand’s argument, and several
commentators have so interpreted her,®™ it represents a clearly
distinguishable second demonstration of the life position. Moreover,
it seems to have an advantage in addition to its effectiveness in
answering Hume. While its prescription is not categorically. and,
therefore, apparently not universal in scope it is nearly so. That is,
while it does not unconditonally instruct all human beings, whatever
their situation and aspirations, to sustain life—the vast majority of
persons would apparently be so instructed. The death aspiring minority
will be continually eliminated and, so, will not intrude greatly upon
the universal applicability of the doctrine.

To the extent that Rand embraces a conditional variant of her
argument, it seems to be of the following mode: if one desires life,
then one ought to seek its necessary conditions (not, if one has any
desires then one ought to seek life and its necessary conditions).
Bug, if this is Rand’s argument, then its limited applicability does
seem to entail problems. For, its moral mandate applies only to those
who choose life, And if human rights are said to derive from the
moral goodness of life, then only those human beings who desire
life have rights, a conclusion that Rand and all libertarians would
find abhorrent. For if rights are not universal, then may not the
death aspiring minority have their property seized, their freedom of
speech abridged, and their lives terminated by others. If rights derive
from an aspiration for life, then the absence of the later would seem
to signal the corresponding evanescence of the former.

‘While one crucial problem in the history of attempted justifications
of ethical propositions, the is-ought problem, seems to have been
dispelled by this conditional variant of Rand’s argument, others
emerge. The solution would seem to lie in the possibility of uncovering
a conditional argument that possesses the universality of its categorical
counterparts, so that life, while a conditional or instrumental moral
value, is one that can be said to hold for all living human beings.
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v

An argument which moves from the acknowledged existence of
some state of affairs, X, to the conditons necessary for its existence,
C, in order to demonstrate the previously unrecognized presence of
such conditions is called a transcendental argument. If the universal
instantiation of goal-seeking in human activity can be demonstrated,
then, it may be possible by transcendental argumentation to define
the conditions of goal-seeking which must be realized by all human
beings if they are to fulfill their goals.

The construction of such an argument has been the project of
the contemporary moral and political philosopher, Alan Gewirth,*
He has contended that all action, i.e., goal-seeking activity, has certain
necessary conditions which enable that activity to take place. These
he characterizes as freedom and basic well-being. As each agent
implicitly views his goals positively (as good, in a non-moral sense),
he must in logical consistency view the necessary conditions of their
realization positively as well. This involves his claiming them as riglits,
according to Gewirth. But, the basis of this claim is one that applies
equally to all other agents and, therefore, every agent must recognize
the legitimacy of this claim when it is made by others. Hence, Gewirth
concludes from certain facts concerning the generic properties of
human action, that all actors have rights. Thus, he argues that all
agents ought to refrain from interfering with the freedom and basic
well-being of others.

There are obvious flaws in Gewirth’s argument which we will
identify. However, its significance as an advancement in ethical
Jjustification lies in its attempt to find in intrinsic qualities of all human
action abasis for normative political principles. Unfortunately, because
Gewirth does not argue for these principles conditionally his
demonstration is acutely damaged. That is, he does not argue that
if human beings have ends that they desire, then they ought to attempt
to secure the conditions of their realization. Rather, he argues that
human beings have goals which they implicitly view positively. This
must lead them to the implicit endorsement of the fulfillment of the
instrumental conditions of these goals and to claim these conditions
as rights. Now, Gewirth does not provide a cogent reason for labeling
these instrumental conditions of goal-seeking, rights, but in any case
has only demonstrated that they must be claimed as rights not that
they are rights. Had he argued that all human beings ought to seek
the conditions of action because they universally seek the fruits of
action, he could have successfully contended that he had derived
a normative statement of universal scope. However, his attempted
transformation of a perceived good (or positive attitude) into a
categorical good is subject to the Humean criticism that a conditional
argument could have averted.
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